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2152 AVH . ... H3189.2

HB 2152 - H AMD
By Representative

Strike everything after the enacting clause and insert the
fol | ow ng:

"PART | - UNEMPLOYMENT COVPENSATI ON BENEFI TS

Sec. 1. RCWH50.04.030 and 1991 ¢ 117 s 1 are each anended to read
as follows:

(1) "Benefit year" with respect to each individual, neans the
fifty-two consecutive week period beginning wwth the first day of the
cal endar week in which the individual files an application for an
initial determnation and thereafter the fifty-two consecutive week
period beginning with the first day of the cal endar week in which the
i ndi vi dual next files an application for aninitial determ nation after
the expiration of the individual's last preceding benefit vyear:
PROVI DED, HOAEVER, That the foregoing [imtation shall not be deened to
preclude the establishnment of a new benefit year under the |aws of
anot her state pursuant to any agreenent providing for the interstate
conbining of enploynent and wages and the interstate paynent of
benefits nor shall this limtation be deened to preclude the
conmmi ssioner from backdating an initial application at the request of
the clai mant either for the conveni ence of the departnent of enpl oynent
security or for any other reason deened by the conm ssioner to be good
cause.

(2) An individual's benefit year shall be extended to be fifty-
t hree weeks when at the expiration of fifty-two weeks the establishnent
of a new benefit year would result in the use of a quarter of wages in
t he new base year that had been included in the individual's prior base
year.

(3)(a) No benefit year will be established unless it is determ ned
t hat .

(i) The individual earned wages in "enploynent” in not |ess than
si x hundred eighty hours of the individual's base year ((:—PROWDED-
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HOAEVER—That) ) ;. or
(ii) Beginning with clains that have an effective date on or after

January 4, 2004, the individual earned wages in "enploynent" in not

| ess than six hundred eighty hours of the individual's base year and

also earned wages in "enploynent" in at least two quarters of the

i ndividual's base year. |f sections 9 and 10 of this act are not
enacted by July 1, 2003, this subsection (3)(a)(ii) is null and void.

(b) A benefit year ((eannet)) nmay not be established if the base
year wages include wages earned prior to the establishnment of a prior

benefit year unless the individual worked and earned wages since the
| ast separation fromenploynment i mredi ately before the application for
initial determnation in the previous benefit year if the applicant was
an unenpl oyed individual at the tine of application, or since the
initial separation in the previous benefit year if the applicant was
not an unenpl oyed individual at the tinme of filing an application for
initial determnation for the previous benefit year, of not |ess than
six times the weekly benefit anount conputed for the individual's new
benefit year.

(c) If an individual's prior benefit year was based on the | ast
four conpleted calendar quarters, a new benefit year shall not be
established until the new base year does not include any hours used in
t he establishment of the prior benefit year.

(4) If the wages of an individual are not based upon a fixed
duration of time or if the individual's wages are paid at irregular
intervals or in such manner as not to extend regularly over the period
of enploynent, the wages for any week shall be determned in such

manner as the conmm ssioner nmay by regulation prescribe. Such
regul ation shall, so far as possible, secure results reasonably sinlar
to those which would prevail if the individual were paid his or her

wages at regular intervals.

Sec. 2. RCWH50.20.120 and 2002 ¢ 149 s 4 are each anended to read
as follows:

(1)(a) Subject to the other provisions of this title, benefits
shal | be payable to any eligible individual during the individual's
benefit year in a maxi num anmount equal to the lesser of thirty tines
t he weekly benefit anmount ((f{determnedheretrnafter))), as determ ned
in subsection (2) of this section, or one-third of the individual's
base year wages under this title: PROVI DED, That as to any week
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( ( begianing—on—and—atter—Mareh—31+—198%)) which falls in an extended
benefit period as defined in RCW50.22.010(1), ((as—rnewer—hereafter

affended;)) an individual's eligibility for maxi mum benefits in excess
of twenty-six tinmes his or her weekly benefit amount will be subject to
the terms and conditions set forth in RCW 50.22. 020((;—as—how—ot
hereafter—arrended) ) .

(b) Wth respect to clains that have an effective date on or after
January 4, 2004, benefits shall be payable to any eligible individual
during the individual's benefit year in a maxi num anount equal to the
| esser of twenty-six tinmes the weekly benefit anount, as determned in
subsection (2) of this section, or one-third of the individual's base
year wages under this title. If sections 9 and 10 of this act are not
enacted by July 1, 2003, this subsection (1)(b) is null and void.

(2)(a) An individual's weekly benefit anobunt shall be an anount
equal to one twenty-fifth of the average quarterly wages of the
i ndividual's total wages during the two quarters of the individual's
base year in which such total wages were highest. The maxi mum and
m ni mum anount s payabl e weekly shal |l be determ ned as of each June 30th
to apply to benefit years beginning in the twelve-nonth period
i medi ately follow ng such June 30th. ( ( Bxeept—as—provided—+n—REW
5626-125,))

(b) The maxi mum anmount payabl e weekly shall be;

(i) Except as provided in (b)(ii) of this subsection, seventy
percent of the "average weekly wage" for the cal endar year preceding
such June 30t h.

(ii) Beginning with clainms that have an effective date on or after
January 4, 2004, the maxi num anpbunt payable weekly shall be sixty-six
and two-thirds percent of the "average weekly wage" for the cal endar
year preceding such June 30th or four hundred ninety-six dollars,
whi chever is greater. |If sections 9 and 10 of this act are not enacted
by July 1, 2003, this subsection (2)(b) is null and void.

(c) The m ni mum anount payabl e weekly shall be fifteen percent of
the "average weekly wage" for the cal endar year preceding such June
30t h. | f any weekly benefit, maxi num benefit, or mninmm benefit
anount conputed herein is not a nmultiple of one dollar, it shall be
reduced to the next lower multiple of one dollar.

(3)(a) In addition to the ampunt payable weekly under subsection
(2) of this section, an individual shall be paid a dependent all owance
of ten dollars weekly for: (i) Each child who is a dependent of the
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individual for federal incone tax exenptions; and (ii) each child for
whom the individual owes child support obligations and for whom no
ot her person is receiving dependent allowances under this subsection.
The dependent all owance may not exceed thirty dollars weekly.

(b) For the purposes of this subsection:

(i) "Child" nmeans a biological, adopted, or foster child, a
stepchild, a legal ward, or a child of a person standing in |oco
parentis who is: (A Under eighteen years of age; (B) eighteen years
of age or older and incapable of self-care because of a nental or
physical disability; or (C under twenty-four years of age, enrolled as
a student, and reqularly attending classes, or is between two
successive academic years or terms, at an institution of higher

educat i on.

(ii) "Institution of higher education” neans an educational
institution that: (A) Admits as reqular students only individuals
having a certificate of graduation from a high school, or the

recogni zed equi val ent of such a certificate; (B) is legally authorized
to provide a program of education beyond high school; (C) provides an
educational programfor which it awards a bachelor's or hi gher degree,
or provides a programwhich is acceptable for full credit toward such
a degree, or offers a program of training to prepare students for
gai nful enploynent in a recogni zed occupation; and (D) is a public or

ot her nonprofit institution.

(4) The sum of the anpunt payable weekly under subsection (2) of
this section and the dependent allowance payable weekly under
subsection (3) of this section may not exceed the maxi num anount
payabl e weekly specified in subsection (2) of this section.

Sec. 3. RCWH50.04.293 and 1993 ¢ 483 s 1 are each anended to read
as follows:

(1) "M sconduct” neans an enployee's act or failure to act in
wi |l ful disregard of his or her enployer's interest where the effect of
the enployee's act or failure to act is to harm the enployer's
busi ness.

(2) "Gross msconduct” neans a felony or gross m sdeneanor by the
enpl oyee that is connected with the enployee's work which results in
harmto the enployer's business.

Sec. 4. RCWH50. 20. 065 and 1993 ¢ 483 s 11 are each amended to read
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as foll ows:

(1) An individual who has been discharged from his or her work
because of ((afelony—eor—gross—msdereanotr)) gross m sconduct of which
he or she has been convicted, or has admtted commtting to a conpetent
authority, ((and—that—+s—conneected—wth—hts—or—her—woerk)) shall have
all hourly wage credits based on that enploynment or six hundred eighty

hours of wage credits, whichever is greater, cancel ed.
(2) The enployer shall notify the departnent of such an adm ssion
or conviction, not later than six nonths follow ng the adm ssion or

convi cti on.

(3) The claimant shall disclose any conviction of the claimnt of
a wor k-connected fel ony or gross m sdenmeanor occurring in the previous
two years to the departnent at the tinme of application for benefits.

(4) Al benefits that are paid in error based on wage/ hour credits
that should have been renoved from the claimant's base year are
recoverabl e, notw thstandi ng RCW 50. 20. 190 or 50.24.020 or any other
provisions of this title.

NEW SECTION. Sec. 5. A new section is added to chapter 50.20 RCW
to read as foll ows:

An individual is disqualified for benefits for any day during which
he or she is incarcerated in any federal, state, or nunicipal pena

institution, jail, nedical facility, public or private hospital, or in
any ot her place because of a crimnal violation of a federal, state, or
muni ci pal law or ordi nance. For purposes of this section

"I ncarceration" includes any tinme spent in the custody of I|aw

enforcenent authorities upon adjudication or conviction by a court of
conpetent jurisdiction.

NEW SECTION. Sec. 6. A new section is added to chapter 50.20 RCW
to read as foll ows:

An ot herwi se eligible individual may not be deni ed benefits for any
week because the individual is available for, seeks, applies for, or
accepts only work of at least fifteen hours per week by reason of the
application of RCW50. 20.010(3), 50.20.015, 50.20.080, or 50.22.020(1)
relating to availability for work and active search for work, or
failure to apply for or refusal to accept suitable work.

Sec. 7. RCW 50. 20. 150 and 1970 ex.s. ¢ 2 s 7 are each anended to
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read as foll ows:

(1) The applicant for initial determ nation, his npbst recent
enploying unit as stated by the applicant, and any other interested
party which the comm ssioner by regulation prescribes, shall, if not
previously notified within the sane conti nuous peri od of unenpl oynent,
be given notice pronptly in witing that an application for initia
determ nati on has been filed and such notice shall contain the reasons
given by the applicant for his last separation fromwork. [|f, during
his benefit vyear, the applicant beconmes unenployed after having
accept ed subsequent work, and reports for the purpose of reestablishing
his eligibility for benefits, a simlar notice shall be given pronptly
to his then nost recent enploying unit as stated by him or to any
ot her interested party which the comm ssi oner by regul ati on prescri bes.

(2) Each base year enployer shall be pronptly notified of the
filing of any application for initial determ nation which may result in
a charge to his account.

(3) Any enployer who receives a notice under this section and has
information which m ght nmake the applicant ineligible or disqualify the
applicant for benefits shall report this information to the enpl oynent
security departnment at the address indicated on the notice within ten
days of the date the notice was mailed. |If the enployer reports this
information to the departnent nore than ten days after the date the
notice was nail ed:

(a) The applicant may not be determined to be ineligible or
disqualified based on the information for a claim period conpensated
before receipt of the information by the departnent; and

(b) The applicant is entitled to a rebuttable presunption of
eligibility for a claimperiod after receipt of the infornmation by the
depart nent.

Sec. 8. RCWH50. 20. 240 and 2002 ¢ 8 s 3 are each anended to read as
fol |l ows:

(1) To ensure that followng the initial application for benefits,
an individual is actively engaged in searching for work, ((effeetive
Juy—34—3999;)) the enploynent security departnent shall inplenent a
j ob search nonitoring program Except for those individuals wth
enpl oyer attachnment or wunion referral, individuals who qualify for
unenpl oynent conpensati on under RCW50. 20. 050(2) (d), and i ndividual s in
comm ssi oner - approved training, an individual who has received five or
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nore weeks of benefits under this title nust provide evidence of
seeking work, as directed by the conm ssioner or the conmm ssioner's
agents, for each week beyond five in which a claimis filed. The
evi dence nust denonstrate contacts with at |east three enployers per
week or docunented in-person job search activity at the |ocal
reenpl oynent center. 1In developing the requirenents for the job search
nmoni tori ng program the comm ssioner or the comm ssioner's agents shal
utilize an existing advisory conmttee having equal representation of
enpl oyers and wor kers.

(2) During any extended benefit period as defined in RCW50. 22. 010,
the departnent may: (a) Suspend the job search npnitoring program
under subsection (1) of this section; and (b) shift funding and staff
fromjob search nonitoring activities to eligibility determ nation and
benefit payment activities.

PART Il - UNEMPLOYMENT COMPENSATI ON CONTRI BUTI ONS

Sec. 9. RCWH50.29.020 and 2002 ¢ 149 s 6 and 2002 ¢ 8 s 4 are each
reenacted and anended to read as foll ows:

(1)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50. 44. 030 who have properly elected to nmake paynents in
lieu of contributions, taxable | ocal governnent enpl oyers as descri bed
i n RCW50. 44. 035, and those enpl oyers who are requi red to nake paynents
in lieu of contributions, based on existing records of the enpl oynent
security departnent.

(b) Benefits paid to ((any)) an eligible individual ((5)) shall be
charged to the experience rating accounts of each of such individual's
enpl oyers during the individual's base year in the sane ratio that the
wages pai d by each enpl oyer to the individual during the base year bear
to the wages paid by all enployers to that individual during that base
year, except as otherwi se provided in this section.

(c) Benefits paidto an eligible individual shall be charged to the
experience rating account of only the individual's separating enpl oyer
if the individual qualifies for benefits under: (i) RCW
50. 20. 050(2) (a) and becane unenployed after having worked and earned
wages in the bona fide work; or (ii) RCWS50.20.050(3).

(2) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
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enpl oyers except those enployers described in RCW 50.44.010 and

50.44.030 who have properly elected to nmke paynents in lieu of

contributions, taxable |ocal governnment enployers described in RCW
50. 44. 035, and those enployers who are required to make paynments in

[ieu of contributions, as foll ows:

(a) Benefits paid to any individuals later determned to be
i neligible shall not be charged to t he experience rating account of any
contribution paying enpl oyer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contribution paying enployer only if:

(i) The individual files under RCW 50.06.020(1) after receiving
crinme victinms' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(1i) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20. 060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) Individuals who qualify for benefits under RCW50. 20. 050(2) (d)
shal | not have their benefits charged to the experience rating account
of any contribution paying enpl oyer.

(f) In the case of individuals identified under RCW 50.20.015,
benefits paid with respect to a calendar quarter, which exceed the
total amount of wages earned in the state of Washington in the higher
of two correspondi ng cal endar quarters i ncluded within the individual's
determ nati on period, as defined in RCW50. 20. 015, shall not be charged
to the experience rating account of any contribution paying enpl oyer.

(3)(a) A contribution-paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynment to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enployer;
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(i1i) Was discharged for m sconduct connected with his or her work
not a result of inability to neet the m ninmum job requirenents;

(ti1) I's unenpl oyed as a result of closure or severe curtail nent of
operation at the enployer's plant, building, work site, or other
facility. This closure nust be for reasons directly attributable to a
cat ast rophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed permanent
part-tine basis by a base year enpl oyer and who at sone tinme during the
base year was concurrently enpl oyed and subsequentl|ly separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ati onshi p between the enpl oyer requesting relief and
the claimant is term nated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief inwiting withinthirty days followng nailing to
the last known address of the notification of the wvalid initial
determ nation of such claim stating the date and reason for the
separation or the circunmstances of continued enploynent. The
conmmi ssioner, upon investigation of the request, shall determ ne
whet her relief should be granted.

Sec. 10. RCW 50.29.025 and 2003 ¢ 4 (SHB 1832) s 1 are each
anmended to read as foll ows:

The contribution rate for each enployer subject to contributions
under RCW 50. 24. 010 shall be determ ned under this section.

(1) A fund balance ratio shall be determned by dividing the
bal ance in the unenpl oynent conpensation fund as of the Septenber 30th
i mredi ately preceding the rate year by the total renuneration paid by
all enpl oyers subject to contributions during the second cal endar year
preceding the rate year and reported to the departnent by the foll ow ng
March 31st. The division shall be carried to the fourth deci mal pl ace
with the remaining fraction, if any, disregarded. The fund bal ance
rati o shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a
percent age, shall determ ne which tax schedule in subsection (5) of
this section shall be in effect for assigning tax rates for the rate
year, except that during rate year 2004 tax schedule B shall be in
effect unless a lower tax schedule is determned to be in effect by the
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interval of the fund balance ratio. The intervals for determ ning the
effective tax schedul e shall be:

Interval of the

Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule
((2:96)) 2.86 and AA
above
((Z16t0289)) A
2.06t0 2.85
(F76t02:09)) B
1.66t0 2.05
1.40to ((%£69)) C
1.65
1.00t0 1.39 D
0.70t0 0.99 E
Lessthan 0.70 F

(3) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (a) Identification nunber; (b) benefit ratio; (c)
taxabl e payrolls for the four cal endar quarters i medi ately precedi ng
the conputation date and reported to the departnent by the cut-off
date; (d) a cunulative total of taxable payrolls consisting of the
enpl oyer's taxable payroll plus the taxable payrolls of all other
enpl oyers preceding himor her in the array; and (e) the percentage
equi val ent of the cumul ative total of taxable payrolls.

(4) Each enployer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cunulative
taxable payrolls set forth in subsection (5) of this section:
PROVI DED, That if an enployer's taxable payroll falls within two or
nore rate classes, the enployer and any other enployer with the sane
benefit ratio shall be assigned to the | owest rate class which includes
any portion of the enployer's taxable payroll.

(5)(a) Except as provided in RCW50.29.026, the contribution rate
for each enployer in the array shall be the rate specified in the
following tables for the rate class to which he or she has been
assi gned, as determ ned under subsection (4) of this section, within
the tax schedule which is to be in effect during the rate year:
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(b) Enployers assigned to rate class 20 shall be assigned to one of
the rate classes 20A through E as foll ows:

(i) Enployers with a benefit ratio of less than 0.054000 shall be
assigned to rate class 20A

(ii) Enployers with a benefit ratio of at |east 0.054000 but |ess
t han 0.063000 shall be assigned to rate class 20B;

(iii) Enployers with a benefit ratio of at |east 0.063000 but |ess
than 0.068000 shall be assigned to rate class 20C

(iv) Enployers with a benefit ratio of at |east 0.068000 but |ess
t han 0. 075000 shall be assigned to rate class 20D; and

(v) Enployers with a benefit ratio of 0.075000 or higher shall be
assigned to rate class 20E

(6) The contribution rate for each enpl oyer not qualified to be in
the array shall be as foll ows:

(a) Enployers who do not neet the definition of "qualified
enpl oyer” by reason of failure to pay contributions when due shall be
assigned a contribution rate two-tenths higher than that in rate class
20E for the applicable rate year, except enpl oyers who have an approved
agency-deferred paynent contract by Septenber 30 of the previous rate
year. If any enployer with an approved agency-deferred paynent

contract fails to nmake any one of the succeeding deferred paynents or
fails to submit any succeeding tax report and paynent in a tinely
manner, the enployer's tax rate shall imediately revert to a
contribution rate two-tenths higher than that in rate class 20E for the
applicable rate year; and

(b) For all other enployers not qualified to be in the array, the
contribution rate shall be a rate equal to the average industry rate as
determ ned by the comm ssioner, plus fifteen percent; however, the rate

may not be |less than one percent or nore than the rate in rate class
20E for the applicable rate year. Assi gnment of enployers by the
comm ssioner to industrial classification, for purposes of this
section, shall be in accordance wth established classification
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practices found in the ((*Stantdardtndustrial—Ccasst+Hecaton—-anual™))
North Anmerican industry classification system issued by the federa

of fi ce of managenent and budget ((teo—the—third—digtt—provided—n—the
standard—ndustral—etasstitecati-on—cotde—or—tn—the—North—Arerican
nd I e . e)) .

Sec. 11. RCWH50.29.062 and 1996 ¢ 238 s 1 are each anended to read
as follows:

Predecessor and successor enployer contribution rates shall be
conputed in the foll ow ng manner

(1) If the successor is an enployer, as defined in RCW50. 04. 080,
at the time of the transfer, its contribution rate shall remin
unchanged for the remainder of the rate year in which the transfer
occurs. From and after January 1 followng the transfer, the
successor's contribution rate for each rate year shall be based on its
experience wth payrolls and benefits including the experience of the
acqui red business or portion of a business fromthe date of transfer,
as of the regular conputation date for that rate year.

(2) For transfers before January 1, 2004, if the successor is not
an enployer at the tinme of the transfer, it shall pay contributions at
the | owest rate determ ned under either of the foll ow ng:

(a)(i) For transfers before January 1, 1997, the contribution rate
of the rate class assigned to the predecessor enployer at the tine of
the transfer for the remainder of that rate year and continuing until
t he successor qualifies for a different rate in its own right;

(i1) For transfers on or after January 1, 1997, the contribution
rate of the rate class assigned to the predecessor enployer at the tine
of the transfer for the remainder of that rate year. Any experience
relating to the assignnent of that rate class attributable to the
predecessor is transferred to the successor. Beginning with the
January 1 following the transfer, the successor's contribution rate
shal | be based on the transferred experience of the acquired business
and the successor's experience after the transfer; or

(b) The contribution rate equal to the average industry rate as
determ ned by the comm ssioner, but not |ess than one percent, and
continuing until the successor qualifies for a different rate in its
own right. Assignnment of enployers by the comm ssioner to industrial
classification, for purposes of this subsection, nust be in accordance
wth established classification practices found in the "Standard
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I ndustrial Cassification Manual" issued by the federal office of
managenent and budget to the third digit provided in the standard
industrial classification code, or in the North Anmerican industry
classification system code.

(3) For transfers before January 1, 2004, if the successor is not
an enpl oyer at the tine of the transfer and sinul taneously acquires the

business or a portion of the business of two or nore enployers in
different rate classes, its rate fromthe date the transfer occurred
until the end of that rate year and until it qualifies inits own right
for a newrate, shall be the highest rate class applicable at the tine
of the acquisition to any predecessor enployer who is a party to the
acqui sition, but not |ess than one percent.

(4) For transfers on or after January 1, 2004, the followng
applies if the successor is not an enployer at the tinme of the
transfer:

(a) Except as provided otherwise in this subsection, the successor
shall pay contributions at the contribution rate of the rate class
assigned to the predecessor enployer at the tinme of the transfer for
the remainder of that rate year. On and after January 1st follow ng
the transfer, the successor's contribution rate for each rate year
shal |l be based on its experience with payrolls and benefits including
t he experi ence of the acquired business or portion of the business from
the date of transfer.

(b) If the successor sinultaneously acquires the business or a
portion of the business of two or nore enployers in different rate
cl asses, the successor's contribution rate fromthe date the transfer
occurred until the end of that rate year shall be the rate in the
hi ghest rate class applicable at the tine of the acquisition to any
predecessor enployer who is a party to the acquisition, but not |ess
t han one percent. On and after January 1st following the transfer, the
successor's contribution rate for each rate year shall be based on its
experience with payrolls and benefits including the experience of the
acqui red businesses fromthe date of transfer.

(c)(i) If there is a substantial continuity of ownership, control
or managenent by the successor of the business of the predecessor, the
successor shall pay contributions at the contribution rate determn ned
for the predecessor enployer at the tinme of the transfer and conti nui ng
until such tinme as the successor satisfies the requirenents of a
"qualified enployer" under RCW 50.29.010.

El ectronic Transmttal 15 H-3189.2/03 2nd draft



(ii) For purposes of this subsection:

(A) "Substantial continuity of ownership" neans that a sharehol der,
officer, or other owner of a legal or equitable interest in the
predecessor enployer, or the spouse or a person within the first degree
of consanguinity of affinity of the shareholder, officer, or other
owner : (1) I's a shareholder, officer, or other owner of a legal or
equitable interest in the successor; or (Il) holds an option to
purchase a legal or equitable interest in the successor.

(B) "Substantial continuity of control" exists if one or nore
persons, entities, or other organizations controlling the business
remain in control of the business after an acquisition or change in

form Evi dence of continuity of control shall include, but not be
linmted to: (1) Changes of an individual proprietorship to a
corporation, partnership, limted liability conpany, association, or
estate; (Il) a partnership to an individual propri et orship,
corporation, limted liability conpany, association, estate, or the

addi tion, deletion, or change of partners; (lll) a limted liability
conpany to an individual proprietorship, partnership, corporation,
association, estate, or to another limted liability conpany; and (1V)
a corporation to an individual proprietorship, partnership, limted
liability conpany, association, estate, or to another corporation or
fromany formto another form

(5) The contribution rate on any payroll retained by a predecessor
enpl oyer shall remain unchanged for the remai nder of the rate year in
whi ch the transfer occurs.

((65r)) (B) In all cases, fromand after January 1 follow ng the
transfer, the predecessor's contribution rate for each rate year shal
be based on its experience with payrolls and benefits as of the regul ar
conputation date for that rate year including the experience of the
acqui red business or portion of business up to the date of transfer:
PROVI DED, That if all of the predecessor's business is transferred to
a successor or successors, the predecessor shall not be a qualified
enpl oyer until it satisfies the requirenents of a "qualified enployer”
as set forth in RCW50. 29. 010.

Sec. 12. RCW50. 12.220 and 1987 ¢ 111 s 2 are each anended to read
as follows:

(1) If an enployer fails to file in a tinmely and conpl ete manner a
report required by RCW50. 12. 070 ( (as—rnowor—hereafter—arended)) or the
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rul es adopted pursuant thereto, the enployer shall be subject to a
m ni mum penalty of ten dollars per violation.

(2) If contributions are not paid on the date on which they are due
and payabl e as prescribed by the comm ssioner, there shall be assessed
a penalty of five percent of the anpbunt of the contributions for the
first nonth or part thereof of delinquency; there shall be assessed a
total penalty of ten percent of the anpbunt of the contributions for the
second nonth or part thereof of delinquency; and there shall be
assessed a total penalty of twenty percent of the anmount of the
contributions for the third nmonth or part thereof of delinquency. No
penalty so added shall be less than ten dollars. These penalties are
in addition to the interest charges assessed under RCW 50. 24. 040.

(3) Lf any part of the delinquency for which an assessnent i s nmde

is due to fraud or an intent to evade or defeat any contributions

payabl e under this title, including any violation of RCW50.12.070, a

penalty of fifty percent of the anpunt of the contributions shall be

added to the assessnent. This penalty is in addition to other
penal ti es provided by | aw
(4) I f any part of the delinquency for which an assessnent i s made

is due to an intent to evade the successorship provisions of RCW
50.29.062, the departnent shall assign to the enployer, and to any

business found to be pronpting the evasion of such provisions, the

maxi mum tax rate provided for in RCW 50.29.025(5) for five cal endar

guarters, beginning with the calendar quarter in which the intent to
evade such provisions is found.

(5) Penalties shall not accrue on contributions froman estate in
the hands of a receiver, executor, admnistrator, trustee in

bankruptcy, common |aw assignee, or other |liquidating officer
subsequent to the date when such receiver, executor, adm nistrator
trustee in bankruptcy, comon |aw assignee, or other |iquidating

of ficer qualifies as such, but contributions accruing with respect to
enpl oynment of persons by a receiver, executor, admnistrator, trustee
i n bankruptcy, conmon | aw assi gnee, or other liquidating officer shal
beconme due and shall be subject to penalties in the sane manner as
contributions due from other enpl oyers.

((4)y)) (6) Were adequate information has been furnished to the
departnment and the departnment has failed to act or has advised the
enpl oyer of no liability or inability to decide the issue, penalties
shal | be waived by the comm ssioner. Penalties may al so be wai ved for
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good cause if the conm ssioner determnes that the failure to tinely
file reports or pay contributions was not due to the enployer's fault.

((65)r)) (7) Any decision to assess a penalty as provided by this
section shall be made by the chief adm nistrative officer of the tax
branch or his or her designee.

((€6)Y)) (8) Nothing in this section shall be construed to deny an
enpl oyer the right to appeal the assessnment of any penalty. Such
appeal shall be nade in the manner provided i n RCW50. 32. 030.

PART |1l - M SCELLANEQUS

Sec. 13. RCWH50. 22.140 and 2002 ¢ 149 s 1 are each anended to read
as follows:

(1) The enploynment security departnment is authorized to pay
training benefits wunder RCW 50.22.150, but may not obligate
expenditures beyond the l|limts specified in this section or as
otherw se set by the legislature. For the fiscal year endi ng June 30,
2000, the commi ssioner may not obligate nore than twenty mllion
dollars for training benefits. For the two fiscal years ending June
30, 2002, the conm ssioner may not obligate nore than sixty mllion
dollars for training benefits. Any funds not obligated in one fiscal
year may be carried forward to the next fiscal year. For each fisca
year beginning after June 30, 2002, the conmm ssioner may not obligate
nmore than twenty mllion dollars annually in addition to any funds
carried forward from previous fiscal years. The departnent shall
devel op a process to ensure that expenditures do not exceed avail abl e
funds and to prioritize access to funds when agai n avail abl e.

(2) After June 30, 2002, in addition to the anmounts that may be
obl i gated under subsection (1) of this section, the conmm ssioner may
obligate up to thirty-four mllion dollars for training benefits under
RCW50. 22. 150 for individuals in the aerospace industry assigned ((the
standard—+ndustr+al—ctasst+ecat+on—code—372"—o+)) the North Anmerican
industry classification system code "336411" whose clains are filed
before January 5, 2003. The funds provided in this subsection nust be
fully obligated for training benefits for these individuals before the
funds provided in subsection (1) of this section nmay be obligated for
training benefits for these individuals. Any anount of the funds
specified in this subsection that is not obligated as permtted nay not
be carried forward to any future period.
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Sec. 14. RCW50. 22.150 and 2002 ¢ 149 s 2 are each anended to read
as follows:

(1) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unenpl oynent conpensation benefits and who:

(a) I's a dislocated worker as defined in RCW50. 04. 075;

(b) Except as provided under subsection (2) of this section, has
denonstrated, through a work history, sufficient tenure in an
occupation or in wrk with a particular skill set. This screening will
take place during the assessnent process;

(c) I's, after assessnent of demand for the individual's occupation
or skills in the individual's |abor market, determ ned to need job-
related training to find suitable enploynment in his or her |abor

mar ket . Beginning July 1, 2001, the assessnent of denmand for the
i ndi vidual's occupation or skill sets nust be substantially based on
declining occupation or skill sets identified in local |abor market

areas by the | ocal work force devel opnent councils, in cooperation wth
the enploynent security departnent and its |abor nmarket information
di vi sion, under subsection (10) of this section;

(d) Develops an individual training programthat is submtted to
t he comm ssi oner for approval within sixty days after the individual is
notified by the enploynent security departnent of the requirenents of
this section;

(e) Enters the approved training programby ninety days after the
date of the notification, unless the enploynent security departnent
determnes that the training is not available during the ninety-day
period, in which case the individual enters training as soon as it is
avai l abl e; and

(f) Is enrolled in training approved under this section on a full-
tinme basis as determ ned by the educational institution, and i s making
sati sfactory progress in the training as certified by the educati onal
i nstitution.

(2) Until June 30, 2002, the follow ng individuals who neet the
requi renents of subsection (1) of this section may, w thout regard to
the tenure requirenents under subsection (1)(b) of this section,
receive training benefits as provided in this section:

(a) An exhaustee who has base year enploynent in the aerospace
i ndustry assi gned ((the—standard+tndustriat—etass+itecat+on—ecode—372"
ot)) the North Anmerican industry classification system code "336411";
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(b) An exhaustee who has base year enploynent in the forest
products industry, determned by the departnent, but including the

i ndustries assi gned t he ( ( rajor—group——standard——ndustral-
etasst+Heatton—ecodes—24"—antd—26"—oer—any)) equival ent codes in the

North Anerican industry classification systemcode, and the industries
involved in the harvesting and nanagenment of |ogs, transportation of
logs and wood products, processing of wood products, and the
manufacturing and distribution of wod processing and |ogging
equi pnent; or

(c) An exhaustee who has base year enploynent in the fishing
i ndustry assi gned t he ((standardindust+at—etasstHecat-on—rcode—09412"
of—any)) equi val ent codes in the North American i ndustry classification
syst em code.

(3) An individual is not eligible for training benefits under this
section if he or she:

(a) I's a standby cl ai mant who expects recall to his or her regul ar
enpl oyer;

(b) Has a definite recall date that is within six nonths of the
date he or she is laid off; or

(c) Is wunenployed due to a regular seasonal layoff which
denonstrates a pattern of unenpl oynent consistent with the provisions
of RCW50. 20. 015. Regul ar seasonal |ayoff does not include | ayoff due
to permanent structural downsizing or structural changes in the
i ndi vidual's | abor market.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Educational institution®™ neans an institution of higher
education as defined in RCW28B. 10. 016 or an educational institution as
defined in RCW 28C. 04.410, i ncluding equival ent educat i onal

institutions in other states.

(b) "Sufficient tenure" neans earning a plurality of wages in a
particul ar occupation or using a particular skill set during the base
year and at least two of the four twelve-nonth periods inmediately
precedi ng the base year

(c) "Training benefits" means additional benefits paid under this
secti on.

(d) "Training progrant neans:

(i) An education program determned to be necessary as a
prerequisite to vocational training after counseling at the educati onal

El ectronic Transmttal 20 H-3189.2/03 2nd draft



institution in which the individual enrolls under his or her approved
trai ni ng program or

(i) A vocational training programat an educational institution:

(A) That is targeted to training for a high demand occupati on.
Beginning July 1, 2001, the assessnment of high demand occupations
aut horized for training under this section nmust be substantially based
on | abor market and enploynment information devel oped by |ocal work
force devel opnent councils, in cooperation wi th the enploynent security
departnent and its | abor market information division, under subsection
(10) of this section;

(B) That is likely to enhance the individual's marketable skills
and earning power; and

(C© That neets the criteria for performance devel oped by the work
force training and education coordinating board for the purpose of
determ ning those training prograns eligible for funding under Title |
of P.L. 105-220.

"Training progrant does not include any course of education
primarily intended to nmeet the requirenments of a baccal aureate or
hi gher degree, unless the training neets specific requirenents for
certification, licensing, or for specific skills necessary for the
occupati on.

(5) Benefits shall be paid as foll ows:

(a)(i) Except as provided in (a)(iii) of this subsection, for
exhaustees who are eligible under subsection (1) of this section, the
total training benefit amount shall be fifty-two tinmes the individual's
weekly benefit amount, reduced by the total anount of regular benefits
and extended benefits paid, or deened paid, with respect to the benefit
year; or

(1i) For exhaustees who are eligible under subsection (2) of this
section, for clainms filed before June 30, 2002, the total training
benefit anmount shall be seventy-four times the individual's weekly
benefit amount, reduced by the total amount of regular benefits and
extended benefits paid, or deened paid, with respect to the benefit
year; or

(1i1) For exhaustees eligible under subsection (1) of this section
from industries |isted under subsection (2)(a) of this section, for
clainms filed on or after June 30, 2002, but before January 5, 2003, the
total training benefit amunt shall be seventy-four tines the
i ndi vidual's weekly benefit anmount, reduced by the total amount of

El ectronic Transmttal 21 H-3189.2/03 2nd draft



regul ar benefits and extended benefits paid, or deened paid, wth
respect to the benefit year.

(b) The weekly benefit anmount shall be the sane as the regul ar
weekl y anmount payabl e during the applicable benefit year and shall be
paid under the same ternms and conditions as regular benefits. The
training benefits shall be paid before any extended benefits but not
before any simlar federally funded program

(c) Training benefits are not payabl e for weeks nore than two years
beyond the end of the benefit year of the regular claim

(6) The requirenment under RCW50.22.010(10) relating to exhausting
regul ar benefits does not apply to an individual otherw se eligible for
trai ning benefits under this section when the individual's benefit year
ends before his or her training benefits are exhausted and the
individual is eligible for a new benefit year. These individuals wll
have the option of remaining on the original claimor filing a new
claim

(7)(a) Except as provided in (b) of this subsection, individuals
who receive training benefits under this section or under any previous
addi tional benefits programfor training are not eligible for training
benefits under this section for five years fromthe |ast receipt of
training benefits under this section or under any previous additional
benefits program for training.

(b) Wth respect to clainms that are filed before January 5, 2003,
an individual in the aerospace industry assigned ((the—standard
rRaustr+al—cotde—372"—ofr)) the North Anmerican industry classification
systemcode "336411" who received trai ning benefits under this section,
and who had been nmaki ng satisfactory progress in a training program but
did not conplete the program is eligible, without regard to the five-
year limtation of this section and without regard to the requirenent
of subsection (1)(b) of this section, if applicable, to receive
training benefits under this sectionin order to conplete that training
pr ogram The total training benefit anmount that applies to the
individual is seventy-four times the individual's weekly benefit
anount, reduced by the total anount of regul ar benefits paid, or deened
paid, with respect to the benefit year in which the training program
resunmed and, if applicable, reduced by the amount of training benefits
pai d, or deened paid, with respect to the benefit year in which the
trai ni ng program conmenced.

(8 An individual eligible to receive a trade readjustnent
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al l omance under chapter 2 of Title Il of the Trade Act of 1974, as
anended, shall not be eligible to receive benefits under this section
for each week the individual receives such trade readjustnent
al l owance. An individual eligible to receive energency unenpl oynent
conpensation, so called, under any federal |aw, shall not be eligible
to receive benefits under this section for each week the individua
recei ves such conpensati on.

(9) Al base year enployers are interested parties to the approval
of training and the granting of training benefits.

(10) By July 1, 2001, each | ocal work force devel opment council, in
cooperation with the enploynent security departnment and its |abor
mar ket i nformation division, nust identify occupations and skill sets
that are declining and occupations and skill sets that are in high

demand. For the purposes of RCW 50.22.130 through 50.22.150 and
section 9, chapter 2, Laws of 2000, "high demand"” neans denmand for
enpl oynment that exceeds the supply of qualified workers for occupations
or skill sets in a |abor market area. Local work force devel opnent
council s nust use state and | ocal | y devel oped | abor narket i nfornmation.
Thereafter, each | ocal work force devel opnent council shall update this
information annually or nore frequently if needed.

(11) The conm ssioner shall adopt rules as necessary to inplenment
this section.

Sec. 15. RCWH50.44.053 and 2001 ¢ 99 s 2 are each anended to read
as follows:

(1) The term "reasonable assurance,” as used in RCW 50.44. 050,
means a witten, verbal, or inplied agreenment that the enpl oyee wll
performservices in the sane capacity during the ensui ng academ c year
or termas in the first academ c year or term A person shall not be
deened to be performng services "in the sanme capacity" unless those
services are rendered under the sanme ternms or conditions of enpl oynent
in the ensuing year as in the first academ c year or term

(2) An individual who is tenured or holds tenure track status is
considered to have reasonabl e assurance, unless advi sed otherw se by
the col | ege. For the purposes of this section, tenure track status
means a probationary faculty enployee having an opportunity to be
reviewed for tenure.

(3) In the case of comunity and techni cal coll eges assigned ((the
standard—+ndustral—ctasstiecat+on—~code—8222—o6fr)) the North Anmerican
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i ndustry cl assification systemcode 611210 for services perforned in a
princi pal adm ni strative, research, or instructional capacity, a person
is presunmed not to have reasonabl e assurance under an offer that is
conditioned on enrollnent, funding, or program changes. It is the
coll ege's burden to provide sufficient docunentation to overcone this
presunption. Reasonabl e assurance nust be determ ned on a case-by-case
basis by the total wei ght of evidence rather than the existence of any
one factor. Primary weight nust be given to the contingent nature of
an offer of enploynent based on enrollnment, funding, and program
changes.

NEW SECTION. Sec. 16. The following acts or parts of acts are
each repeal ed:

(1) RCW50. 20. 125 (Maxi mum anmount payabl e weekly) and 2002 ¢ 149 s
3; and

(2) RCW 50.29.045 (Contribution rate--1nsolvency surcharge) and
2002 ¢ 149 s 9.

NEW SECTION. Sec. 17. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal unenploynent tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federa
unenpl oynent tax credits to enployers in this state.

NEW SECTI ON. Sec. 18. If any provision of this act or its
application to any person or circunmstance is held invalid, the

remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW_ SECTI ON. Sec. 19. (1) Section 9 of this act applies to
benefits charged to the experience rating accounts of enployers with

respect to clains that have an effective date on or after January 4,
2004.
(2) Section 10 of this act applies to rate years begi nning on or
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after January 1, 2004.

NEW SECTION. Sec. 20. This act is necessary for the inmediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 2003."

Correct the title.
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